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CODE GF VIRGINIA

g 45.1-36E26

VIR GINIAJ BEFORE THK GAS AND OIL BOARD

APPLICANTS: CNX Gas Company on behalf of HC Bostic coal
Company and lames R Grace, Bill and Helen
McReynolds, and Peggy Amet.

DOCKET IYO.

03-0513-1147-01

RELIEF SOUGHT:

Issuance:

Action:

A Supplemental Order for Disbursement of Escrowed Funds

Amending Prior Orders Affecting Drilling Unit AW-110. Tract I
(Referenced herein as "the Subject Drilling Unit" )

Location: Russell Countv. Viruinia

Action Details:

(I)To provide a calculation of funds, Unit Operator has deposited into the Escrow Account
for Drilling Unit AW-118 by Tract Subaccounts:

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accountin of unit production, costs, taxes and proceeds, depicting variables used in

the calculation of royalty payments to the unit escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership

Interests relative to those funds deposited by the Unit Operator into Subject Drilling
Unit's Escrow Subaccount for VGOB Tract(s) identiTied in Table 1.

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearing Date aud Place: This matter came on for final hearing before the Viroinia Gas and Oil Board (herein
"Board") at 9:00 a.m. on February 15, 2011, at the Soulhwest Virginia Higher Education Center on the campus of
Virginia Highlands Community College, Abingdon, VA.

2. Auuearancesi Mwk A. Swariz of Swartz I.aw Oflices appeared for the Applicant; and Sharon M.B. Pigeon,
Assistant Attomcy General, was present to advise the Board.

3. Jurisdiction aud Notice: pursuant to Va. Code 8 45.1-361.1 er seq. , and in particular Va. Code 8 45. 1-
361.21 and 45.1-361 22, the Board finds that it has jurisdiction over the establishment and maintenance ot'an escrow
account, with tract subaccounts, for each of the coalbed methane gas drilling units established by the Board through
its field rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as
applicable, those funds speciTied in Va. Code ( 45. 1-361.2I.D., 45.1-361.22.A.2, 45. 1-361.22.A.3 and 45.1-
361.22 A 4 into the applicable escrow tract subaccounts. The Board finds that: (I) while it does not have jurisdiction
to resolve conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit Operator from wells
located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret agreements by and between
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the Gas owners/claimants and/or the Unit Operators or to abridge or contravene the provisions of such agreements,
(3) pursuant to Va. Code ss 45.1-361.22.A.5, the Board does have jurisdiction nnd authority to disburse funds
from the Escrow Account provided the Board has been provided with a final decision of a court of competent
jurisdiction adjudicating the ownership of coalbed methane gas as between the conflicting claimants or an agmement
among afl claimants owning conflicting estates in the tracts in question or any undivided interest therein or a decision
from a court appointed Arbitrator.

4. Prior Proceedinos:

4.1 (a) On May 13, 2003, the Board executed its order pooling interests in the Subject Drilling Unit for the
production of occluded natural gas produced from coalbeds and rock strata associated therewith (herein "Gas")
in accordance with the provisions of Va. Code SS 4a. 1-361.21 and 45.1-361.22 (herein "Pooling Order" ). The
Pooling Order was filed with the Clerk of the Circuit Court of Russell County on April 20, 2005, in Deed Book
629, Pages 0779 to 0795 Instrument 0501268. The Supplemental Order was executed and recorded in with the
Clerk of the Court, Russell County on December 13, 2007, in Deed Book 682, Pages 0861 to 0871 Instrument
0703935.

4.2 To the extent claims to the Gas were in conflict, pursuant to Va. Code S 45.1-361-22 payments attributable to
said conflicting claims were ordered deposited by the Unit Operator into the escrow account established by the
Pooling Orders (herein "Escrow Account" ). According to the Pooling Orders and testimony, HC Bostic Coal
Company and James R. Grace, Bill and Helen McReynolds, and Peggy Arnett in the Subject Drifling Unit have
entered into royalty split agreement(s) for 7.08 acres in a portion of Tract I that became subject to the escrow
requirements of the Pooling Order.

4.3 The Unit Operator's Miscellaneous Petition regarding a portion ofTract I, a copy of which is anached to and
made a part hereof, states under oath that HC Bostic Coal Company and James R Grace, Bill and Helen
McReynolds, and peggy Amett in the Subject Drilling Unit have entered into royalty split agreement(s) for
7.08 acres in a portion of Tract I and should be disbursed in a portion of Tract I and escrow regarding this
individual claim detailed herein is no longer required and monthly royalty payments are to be made direct to
the parties.

4.4 The Unit Operator gave notice to HC Bostic Coal Company and James R. Grace, Bill and Helen McReynolds,
and Peggy Amen in the Subject Drilling Unit have entered into royahy split agreement(s) for 7.08 acres in a
portion of Tract I at its hearing on February 15, 2011,and consider whether to: (I) amend the Pooling Order to
provide for the disbursement a portion of funds on deposit in the Escrow Account attributable to a portion of
Tracts I as identified in the attached miscellaneous petition (2) delete the requirement that the Unit Operator
place future royalties attributable to a portion of said Tract I, the interests of Applicant identified in the
misccflaneous petition in the Escrow Account, and (3) continue the escrow account under this docket number
because parties other than those seeking disbursement under this order are subject to continued payments in the
escrow.

4.5 The Unit Operator flied the anached accounting (Exhibit A) for Subject Drilling Unit's Escrow Account with
the Board ("Accounting" ).

Findings:
5.1.Vn. Code 45.1-361.22.5 provides:

The guard shall order paynlent ofprincipal and accrued interests. less escrow account fees, front ihe escrow
accottnt to confliming claimants within thirry days of receipt ofnotiftcation af lil a final decision of a cotlrt of
compeienr jttrisdictiolr ajdudicating ilte owrlership of coalbed lttethane gas as between thenr or liil an
agreement among all claimanrs owning conflicting estates in t/te rracrs in qrlcstian or any undivided interest
rherein. Tile amount ro be paid to the conJlicting claimanrs shall be determined based on the percentage of
ownership inrerest of the conflicting claimants as shown in the operator's strpplelnental filing lnade part of ihe
pooling order that established the escrolv accaunt. the operaror's recards ofdeposits attribttrable to those tracrs
for which fttndr are being reqltesred, and the records of the escrow account for the coalbed methane gas
drilling unit. The iaterests ofany cotenants who have not entered into an agreement shall relnain in the escrow
occorau,

5.2 Applicant has cenifted and represented to the Board that:
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(I) HC Bostic Coal Company and James IL Grace, Bill and Helen McReynolds, and Peggy Amett in the
Subject Drilling Unit have entered into royalty split agreement(s) for 7.08 acres in a portion of Tract I of
the Subject Drilling Unit; A W-I IS.

(2) Net interests attributable and to be disbursed to Applicants are shown in Table I,
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6. Relief Granted:

for the reasons set forth in Paragmph 4 and 5 above, and based upon the Accounting and Table I above, the Escrow
Agent is ordered lo, within 10 days of receipt of this executed order to disburse funds for the unit and applicants
detailed in Table I above.

Exhibit E to the pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached
to this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that
payments anributable to the conflicting coalbed methane gas oivnership interests of those applicants indicated in
Table I be deposited by the Unit Operator into the Escrow Account, and, because there sre other oimers subject to
escrow under the Supplemental Order, the Escrow Auent is directed to continue the Escrow Account for Subject
Drilling Unit. To the extent not specifically granted herein, any other or further relief is denied.

Conclusion:
Therefore, the requested relief and all terms and provisions set forth above in Parayuph 6 above be and hereby are
granted and IT IS SO ORDERED,

~Aealal
Appeals of this Order are governed by the provisions of Va. Code 6 45.1-361.9 ivhich provides that any order or
decision of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator,
gas owner, gas operator, or operator of a gas storage field certificated by the State Corporation Commission is a parly
in such action, the court shall hear such appeal de novo.
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9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this ~day of , 2011 by a majority of the Virginia Gas and Oil Board.

Bradley C, (pc|eh) LamtterhlChairman

Virginia Gas OE Oil Board

DONE AND PERFORMED this /f day of Ahf) I i
I

, 2011 by an Order of this Board.

David E. Asbury Jr.,
Principal Executive to the Staff'

Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF RUSSELL

Acknowledged on this ~day of(rt~, 2011, personally before me a notary public in and for the

Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of
"/

the Virginia Gas and Gil Board and David E. Asbury Jr., being duly sworn did depose and say that he is Principal Executive

to the Statf of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 09 / 30 / 2013

Q .oD~. i
'

fliane J. Davis
Notary Public ¹174394

1100)CJ61

VIRGINIA IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF RUSSELL COUNTY. ~ 2NI. The deal nas this day

presented in said office, and npon the cerblicate el achnrrnledgment thereto annecerf, admmedlo reconl at ~O. o'doch EM. after payment ol

s ~lan imposed by sec. 58 tep2.
TFSIE ANN S.McREYN QUIS, CLERK

SV JVI/t Jd /tef rr O. CLERK
origina!rehlmedwsdaleto:~LI ns ty/I/i '5



Exhibit A-1
Tract-by-Tract Escrow Calculation ~ ~ ~ M~ O ~ ~1.

Account Balances as of 11/30/1 0

Unit AW-118
VGOB 03-0513-1147-01

Acres Esorowed: 9.150009

Owners Tract ¹ Tract Owner
Acres Acres interest

Owners'
Percent ol

Bscrow

Amount
Due Owners
$3,278.99

Pocahontas Seam onlv
HC Bostio Coal Comnanv - OSG
MvrNe Don ohoe Dve Heirs - Coal

James R. Grace
Bill 8 Helen McRevnolds

Peoov AmeN

rm
16.52

2.36 1i3
2.36 1/3
2.36 1/3

12.8962%
12.8962%
12.8962%

$422.86
$422.86
$422.86

38.6886% $1.268.59

Wells con trihutlng to the escrow account AW118

Page toft
Z- IK- I'i

V@43'6 (&
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) I

(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET Noi VGOB 03-0513-1147-01

HEARING DATE: February 15, 2011

DRILLING UNIT: AW-118

RUSSELL COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its eounseb Petitioner is CNX Gas Company LLC, 2481 John Nash Boulevard,
Bluefield, WV 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, SWAR7 z Law OFFtcEE, eLLa.,
601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Relief souubti (I) the disbursement of escrowed funds heretofore deposited with the Board's
Escrow Agent(s) attributable to I rect(sl I as depicted upon the annexed Exhibit A-I; and (2) authorization to begin

paying royalties directly to the parties to the royalty split between ltC Bostic Coal I'ompanl and James R. Grace,
Big and Helen McRc&nolds, and Peggy Amen

3. Least Authoritv: Va. Code Ann. 645.1-361.1 etre ., 4 VAC 25-160-140., and relevant Virginia

Gas and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvne of weB(sl: Coalbed methane.

5. Factual basis for relief reauestedi ltC Bostic Coal Companl and James R Grace, Bill and

llelen McReynolds. and Pe e& Amett have entered into royalty split agreement(s). Said royalty split agreement

allows the Applicant and Designated Operator to pay royalties directly to the persons identiTied in Exhibit EE
annexed hereto and the annexed Exhibit A-l, further, specifies how said royalties are to be divided and paid.

6.
and correct.

Attestationi The foregoing Petition to the best of my knowledge, information, and belief is true

CNX GAS COMPANY LLC
BY ONAL M
CN GAS OMPAN -LLC

iBy
Ah(ttsy. Duty
Poolin Supervisor
CNX Land Resources, Inc.
2481 John Nash Blvd.
Bluefield, West Virginia 24701
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EXHIBIT A

MIDDLE RIDGE 1 FIELD
UNIT AW-118

FDRGE RaaLING
VGDB-03-0513-1147

. N~+0+'5R
CoRPany CNX Gos Coraanv LLC Well Name and NUINXer UNIT-/RSL78

Tract No. E I BvITt I oll Guadrang I II',~cnaiAer . 6;
County Russell District New Garden

This plat is a new plat : an updated platX or final plat
CA

No.

URIS, UP/
~

/Rsv. 9/91 Licensed Professional Engrneer or Licensed Land SurveyXE/p,
~1747nw. T.m~ '

WWWPPDODRaleccLAI AIOIODR KKTKW PN
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CNX GAS COMPANY LLC
Unit AW-118

Tmct Identifications
(GL74 Acre Unit)

H. C. Bostlc Coal Co., et al- Ag Minerals (except Coal In Pocahontss Seam)
CNX Gas Company LLC —CB00 Leased
Myrtle Donohoe Dye Heirs, Successors or Devisees- Coal In the Pocahontas Seam
H. C. Bostic Coal Company, st al- Surface
16.52 acres 28 1238o/

Steve M. Hubbard, et al- Fee (except Red Ash Seam and Jawbone Seam)
CNX Gas Company LLC-Og, Gas and CBNI Leased
Margn hlcGee- Coal In the Jawbone Seam
Ira and Polly Hubbard, Heirs, Devisees or Successom- Coal In the Red Ash Seam
CNX Gas Company LLC —Oil, Gas and CBM Leased
20.63 acres 3551209%

3. Dorothy I68ler, et el-Fee (except Coal in the Red Ash and Jawbone Seams)
Knox'creek coul corporation-' coal In Jawbone seam
L,E, Joyce and )DL P, Joyns -.CxraUn Jked Aahseam

,LE.Joyce.and W. P Joyce =Coal Seams Above Red Ash Seam Leased
CNX Gas Company LLC-Oil, Gas and CBM Leased

'1.94 acres 3.3027%

4. Martin E.McGee, et al —AII 0liinerals (except Red Ash Seam)
Knox Creek Coal Corporation- Coal In Red Ash Seam
CNX Gas Company LLC-Oil, Gas and CBM Leased
6.02 acres 102486%

4A. Emmanuel Hubbard, etaI-Surface
4B. Unknown Surface Owner

5. Commonwealth of Virginia-Fee
0.51 acres 0.86824/

Swords Creek Land Partnership Tr. 20-Ail Minerals
Reserve Coal Properties Company- Coal Below Tiller Seam Leased
Knox Creek Coal Corporation —Coal In tile Tiller and Above Seams Leased
CNX Gas Company LLC-O5, Gas and CBM Leased
9.87 acres 16.8029%

eee, .caciLE,)Dye, eJ ux-Surface
6B. Unknown Surface Owner

Page'I of 2
April 3, 2003



CNX GAS COMPANY LLC
Unit AW-118

Tract Identiiications
(5874 Acre Unit)

7A. Swords Creek Land Partnership Tr. 17-Coal
Reserve Coal Properges Company- Coal Below Tiller Seam Leased
Knox Creek Coal Corporation —Coal In Tgler and Above Leased
CNX Gas Company LLC- CBM Leased
James A. Hale, et ux- Surface and Ag Minerals except Coal
0.56 acres 0.9534%

7B. Swords Creek Land Partnership Tr. 17-Coal
Reserve Coal Properties Company- Coal Below Tiller Seam Leased
Knox Creek Coal Corporation- Coal In Tiller and Above Leased
CNX Gas Company LLC —CBM Leased
Tivis P. Brown, et ux- Surface and Ag Minerals except Coal
0.54 acres 0.9193%

7C. Swords. Creek. Land Partnership Tr. 17-. Coal
Reserve Coal Properdes Company —Coal Below Tiller Seam Leased
Knox Creek Coal Corpomtion —Coal In Tgler and Above Leashd
CNX Gas Company LLC —CBM Leased
Tivis P. Srowri, et ux or James A. Haie, et ux-Surface and All Minerals except Coal
0.97 acres 1.6513%

8. Swords Creek Land Partnership Tr. 17-Coal
Resenre Goal Properties Company- Coal Below Tiller Seam Leased
Knox Creek Coal Corporation- Coal In Tiller and Above Leased
Jearldlne Whited —Surface and All Nlinerals except Coal
CNX Gas Company LLC- Oil, Gas and CBM Leased
1.18 acres 2 0089%

Page 2 of 2
April 3, 2003



Exhlhh E
Unit AW.118

Oocket WIGOB oamst3. f t atm t
List of Confgctlng Ownerslclalmants that require Escrow

(58 74 A U It)
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Acres In Unh
Interest in

Unit

7 Normo. ss

COAL OWNERSHIP

(I) Swords Creek Land Partnership, Tr17
P.O Box 29
Tazeweg. VA 24651

0 ss acres 0.9534%

OIL 6 GAS OWNERSHIP

(I) James A Hale, et ox
4997 Lynn SPrlngs Rd
Swords Creek. VA 24640

oas acres 0 9534%

T 7 sf0. 0.34

COAL OWNERSHIP

(I) Swonlscreek Land pannershlp, Tr.17
P.O. Box 20
Tazeweo. VA 24651

OIL S GAS OWNERSHIP

0.54 acres 0.9103%

(I) tlvls P. Brown, et ux.
4991 Lynn Springs Rd
wmrds creek, YA 24049

7 mfrtC. 0.97

0 s4 acres 0 9193%

Escm d etc Tiffs co fgcf

COAL OWHERSHIP

(I) Guords Creek Land Parinership, Tr it
P.O Box 29
Taze en. VA 24051

OIL 8 GAS OWNERSHIP

0.07 acres 1.0513%

(I) Tw s P Brown, et ux
4991 Lynn Springs Rd
mvords Creek, VA 24049

0.97 acres \ 6513'I

-OR-

(I) James A Hale, et ux

4997 Lynn Springs Rd
Gvords Creek, YA 24649

0.97 ncl8s 1.0513%

Page I ot I 1/5/2011



Exhibit EE
Unit AW-118
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OocketSVGOB 034M13-ifsyat

List of Confllctlng OwnerslClalmants with Royalty Split Agreements
(5874Acmu Si

A res In Unit
interest In

Unit

7 t IN. 18.52

COAL OWNERSHIP

(2) Myrfie Oonohoe Oye Heirs, Oevisees,
5 ccssscfaerAsslghslp n I s

(e) Jenlos R Grace '
18128 Brekenddge Court
Ahingdon, VA 24211

ih) Be & Helen McReynofds
151 Star Lake Or

Hawthorne. FL 3264O

(c) peggynmeg.
2590 Lester Court
Mansfield, OH 44903

16ag suan

aai acres
U3 of1852eues

551 acres
Vs or ia 52 acres

5.51 ames
I/3 of 16 52 acres

28 1239%

9 37464 12.8962%

9.3746% IE896FA

9 3746% 12.8962'/

Pm~lc row
42.8572%
of their
hltefest
In unit

OIL 8 GAS OWNERSHIP

(I) H.C Bomc Coal Company

P.O. Box 220
Swonls Creek, VA 24649

16.52 acres 28 1239% 38.6886%
Paid

57.1428%
of their
Interest
inunjt

'NQTE Ani ghlh I m 1652ewas. o lytheo emhpofthe po h I se co nn
To care let*ave e~ 18 52 ac s 42 85'f2% two ch d cates pocal I 5 ) = I 090009 aoes co acr

7 t 8S. 1.18

conL owNERsHIp

(I) Omnia Cmek land Partnership, Tr 17
P.O. Box 29
Taxewen. VA 24851

OIL 8 GAS OWNERSHIP

1.18 acres

(\) Jeandne Whited

4881 Lynn Spings Rd
Swords Creek, VA 24649

1.18 awes 2 009%

Page I of I U5/2011


